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Recent developments have brought Indonesian Muslim, with about 87% of its more 
than 220 millions citizens profess Islamic religion, into the spotlight of international 
media and observers.  On the one hand Muslim leaders and organizations had 
played pivotal roles in developing democratic cultures and politics to an extent that 
some observers claimed Indonesian as the representation of Islamic world in the 
democratic politics.  On the other hand there has been also a significant 
radicalization process among Muslim in the country which could hinder the process of 
democratization but also endangering political stability in the Southeast Asian region 
in general.  Analysts vary in explaining the growing radicalism among Muslim in 
Indonesia.  Some said that the radicalism is remnants of radical ideologies in the past 
which survive from repression of previous regimes.  Some explained that the 
radicalization was the very product of the authoritarian regimes.  In fact this is a 
common phenomenon among post-colonial Muslim countries, in Southeast Asia and 
North Africa, where Muslim groups who played important role in fighting colonialism 
were betrayed and even repressed by post-colonial secular governments in Muslim 
countries.  Some add that religious radicalism is deliberately facilitated by the regime 
to cover up it’s failures in handling national problems and state’s programs.  Still 
others pointed to the international politics, especially political escalations between the 
West and Islamic World in post cold War era, as the main factor triggering radicalism 
in the country. 

One aspect of the process of Islamization of Law, popularly known as the 
formalization of Sharia in Indonesia, that raised deep concerns among domestic as 
well as international communities, is the ratification of Sharia District Regulation 
inspired by Islamic teachings (known as Perda Sharia which stands for Peraturan 
Daerah Sharia).  Until September 2006 no less than 16 districts have ratified Perda 
Sharia.  In general, these Shariah Laws designed to govern three aspects of public 
life, namely (1) to eradicate social crimes especially prostitutions and gambling; (2) to 
enforce ritual observances among Muslims such as reading the Qur’an, Friday 
congregations and fasting during Ramadhan; and (3) to govern the way people dress 
up in public sphere—especially the head-veiling for women.  These laws are 
controversial.  The pros argue that these laws are legitimate in term that it give the 
people social/communal securities which the state unable to provide; and due to the 
fact that Muslim is the religion and cultural system of majority it is very logical to take 
Islam as a common moral umbrella.  Meanwhile the cons contend that although Islam 
is the religion of the majority there are also non-Muslim among Indonesian and 
institutionally Indonesia is not an Islamic state, therefore the ratification of Perda 
Sharia betrayed national consensus agreed upon by the founding fathers of the 
republic.  Not all Muslim are agree to the laws because they only represent one 
among many interpretations (schools) in Islam.  They argue that the laws are political 
projects, rather than religious, in term that they deal more with intangible issues such 
as morality and preserving culture instead of solving real social problems such as 
poverty, unemployment, corruption etc.   From the broader perspective Perda Sharia 
controversy is far from black and white.  There are truths in the arguments of both 
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pros and cons.  Firstly, as the majority Muslim deserves all the rights to express their 
identity according to their religion and cultural system.  Secondly, that the state in 
many ways is unable to provide social security to the people.  Thirdly, that people 
from other religions deserve equally all their rights to chose their own religious and 
cultural identities.  This paper will address the previous dilemma that has produced 
significant fissures among social enclaves in Indonesia.  Special focus will be given 
to the objection raised by women’s activists who criticized that the formal legal 
material of Perda Sharia as being gender insensitive and un-justice.  
 

Situating Women’s Resistance 
After the fall of Suharto and the economic crisis in 1998, Indonesia has experienced 
a great transition, one notable progress is from the centralistic perspective of the 
state regulation to the process of decentralization which actually had began in 1992 
under the Suharto’s reign.  It was famous that during the Suharto’s reign, both of the 
Islamic political aspiration, which is simply called as “the right wing”, as well as the 
communist political aspiration, which is simply called as “the left wing”, had been 
suppressed and blocked.  The euphoria of the Suharto’s toppling down was then 
followed by the aspiration voiced by the Islamic political movement which is 
manifested in the decentralization process.  Several strong Muslim enclaves such as 
Aceh, Padang-West Sumatera, Banten, Cianjur, Tangerang, Jombang, Bulukumba—
South Sulawesi, Sumbawa have inaugurated their Islamic political aspiration through 
the ratification of Peraturan Daerah Sharia, shortly called as Perda Sharia.  The 
ratification of Perda (Peraturan Daerah/District Regulation) is based on Undang-
Undang No 10 Tahun 2004 tentang Pembentukan Peraturan Perundang-undangan 
(Law No 10 Year 2004 about Formulation of Laws) and Undang-Undang No 32 
Tahun 2004 tentang Pemerintahan Daerah (Law No 32 Year 2004 about District 
Government).  In Undang-Undang No 10/2004 Article 12 stated that: 
 “Materi muatan Peraturan Daerah adalah seluruh materi muatan dalam rangka 

penyelenggaraan otonomi daerah dan tugas pembantuan, dan menampung kondisi khusus 
daerah serta penjabaran lebih lanjut Peraturan Perundang-undangan yang lebih tinggi”.  
 
(The content of District Regulation is all material that supports the application of district 
autonomy, tasks, and district specific aspiration as well as further explanation of the higher 
Laws). 

 
In Undang-Undang No. 32/2004 stated that: “Chapter III Division of Government 
Tasks:  

1. Pemerintahan daerah mengerjakan urusan pemerintahan yang menjadi kewenangannya 
kecuali urusan pemerintahan yang oleh Undang-Undang ini ditentukan menjadi urusan 
Pemerintah;  
(District government has the right to do their task except those which are regulated by the 
central goverment); 

2. Dalam menyelenggarakan urusan pemerintahan yang menjadi kewenangan daerah 
sebagaimana dimaksud pada ayat (1), pemerintah menjalankan otonomi seluas-luasnya 
untuk mengatur dan mengurus sendiri urusan pemerintahan berdasarkan asas otonomi 
dan tugas perbantuan;  
(District government has the authority to express their autonomy to govern the respected 
districts). 

3. Urusan pemerintahan yang menjadi urusan Pemerintah sebagaimana dimaksud ayat (1), 
meliputi: (the respective tasks are as follows) 
a. politik luar negeri; (foreign politics) 
b. pertahanan; (defence) 
c. keamanan; (security) 
d. yustisi; (justice) 
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e. moneter dan fiskal nasional ; (monetary and national fiscal) 
f. agama……………………….” (religion) 

 
The previous Laws are used by the District Government as the basis foundation for 
drafting and ratification the district laws.  The freedom which is offered to the many 
regions in Indonesia has resulted in a non-centralistic approach in regulating and 
executing the many tasks Indonesia has to tackle with.  This is a good starting point.  
This good news, however, is not followed by a more gendered perspective in drafting 
the regional and district laws which has been socialized at the national level by the 
State Ministry for Women Empowerment.  The gender-mainstreaming programs are 
disseminated by minor actors, mostly led by women-NGO in which apparent support 
from the government is very low.  The decentralization process is also becoming 
apparent perils for Indonesian women.  The budget for reproduction health is being 
cut and the amount is far less than the previous centralistic government.  Besides 
that, the freedom that is offered by this process has led into the objectification of 
women’s entity in the ratification of several district regulations.  After the fall of 
Soeharto and the 1998 economic crisis, the Indonesian perception on gender 
construction was in great shift as well, the spectrum is ranged from the patriarchal 
perspective into a more liberating one.  Women’s body is then contested in the 
political arena.  Quite recently this year, RUU APP (draft bill on anti-pornography law) 
is rejected by many urban-based women NGO.  Their rejection is due to the 
patriarchal perspective in formulating the bill.  Within the bill, women’s bodies are 
described as sources of temptation and they should be regulated.  The beholders 
and spectators of pornography are left un-regulated.  While many urban Islamist 
women organizations railed on the street to support the bill, the urban-based modern 
women NGO opposed to the bill.  The previous clash and fissures among Indonesian 
women has shown that there is a different gender construction perceived by related 
groups.  Both of the groups voice to protect women’s body in a different expression.  
The first group conception of womanhood is mainly dominated by the saying of the 
scripture without critically re-reading the patriarchal construction of the interpretation 
of the holy texts.  The second sees that the grand narratives should be revisited and 
renewed to suit the historical context where it lives.  Gendered political movements 
are in rise with the arrival of RUU APP and Perda Sharia.  This progressive gendered 
movements which mostly led by urban-based NGO, specifically in Jakarta, sees that 
Indonesian women are now well-educated and well-informed of the rights that they 
have in the contractual relationship with the state.  They said that women’s agency in 
front of the state should also be used to promote gender mainstreaming program.  
Women’s individual agency are further claimed to fight for their rights.  The minor 
number of Jakarta-based women’s NGOs, however, could not cope with the pace of 
the decentralization process.   

Women's position is now further contested with the arrival of the Islamization 
of the Regional Laws in a more than 16 Districts throughout Indonesia.  The drafting 
and the ratification of the several district regulations have been supervised closely by 
many Jakarta-based women NGOs such as Komnas Perempuan which specialized 
in the regulations drafting and ratification; Yayasan Jurnal Perempuan which 
specialized in monitoring the district budget on women’s needs based on gender-
mainstreaming perspective; and Tim Advokasi Perda Diskriminatif (TAKDIR) which 
proposed judicial review for the Perda Sharia and Legal Opinion (Pendapat Hukum) 
SENTRAL (Paralegal Litigasi Semesta kepada Mahkamah Agung).  Many women 
NGOs are calling for support to proceed the judicial review of several district 
regulations, known as Perda Sharia, which, in their perspectives, erode and 
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discriminate women’s rights.  Despite strong objection, they praise several district 
regulations which support and protect women’s rights. 
 
a. District Regulations which support Women’s Rights: 

1. Regulations by Desa Sido Urip, Kecamatan Kota Argamakmur, Kabupaten 
Bengkulu Utara No. 1 / 2005 about the Protection of Law to the Victims of 
Violence.  The regulations are summarized as follows: women victims who are 
deterred their rights with violence will be protected, advocated and supported by 
the government. 

2. Regulations or SK Kepala Desa Sido Urip No. 2/2005, which are summarized as 
follows: the victims of violence have rights to contact local leaders if they faced 
rights’ abuse and the local leaders should protect the victims. 

3. Regulations or Peraturan Daerah Propinsi Jawa Timur No. 9/2005 about the 
protection on Women and Children as victims of violence. 

4. Regulations or Peraturan Daerah Kabupetan Sumbawa No. 11/2003 about the 
protection of migrant women workers.  The state has an obligation to provide them 
with protection of law. Sumbawa is much known for the first stock of migrant 
women workers who transferred to Malaysia, Hongkong, Saudi Arabia, and other 
Middle East countries. 

 
b. District Regulations which deter Women’s Rights: 
List of District Regulations which violate women’s rights and the existence of 
Pancasila and UUD 1945.    
 

 
NO. 

 

 
JUDUL PERATURAN / TITLE OF REGULATIONS 

 
1. 

 
Peraturan Daerah Kabupaten Bulukumba (Sulawesi Selatan) No. 04/2003  tentang Berpakaian 
Muslim dan Muslimah. 
Bulukumba District Regulation (South Sulawesi) No 04/2003 about Muslim/mah dressing. 

2. Peraturan Daerah Kabupaten Enrekang (Sulawesi Selatan) No. 6/2005 tentang Busana 
Muslim. 
Enrekang District Regulation (South Sulawesi) No 6/2005 about Muslim/mah dressing. 

3. Surat Edaran Bupati Cianjur No. 025/3643/Org & Surat Edaran No.  061.2/2896/Org. tentang 
Jam Kerja dan Anjuran Pemakaian Seragam Kerja (Muslim/Muslimah) pada Hari-hari Kerja. 
Letter of Bupati Cianjur (West Java) No 025/3643/Org & Setter No 061.2/2896/Org. about 
office hours and sugestión to wear Muslim/mah uniform in the weekdays. 

4. Peraturan Daerah Solok (Sumatra Barat) No. 6/2002 tentang Wajib Berbusana Muslimah. 
Solok District Regulation (West Sumatera) No 6/2002 about the obligation to wear Muslim/mah 
dressing. 

5. Instruksi Walikota Padang (Sumatra Barat) No. 0451.442/Binsos-III/2005 tentang Kewajiban 
Berbusana Muslimah. 
Instruction Letter from Madang City Mayor (West Sumatera) No 0451.442/Binsos-III/2005 
about the obligation to wear Muslim/mah dressing. 

6. Peraturan Daerah Kabupaten Maros (Sulawesi Selatan) No. 15,16,17/2005 tentang Buta 
Aksara Al Quran, Busana Muslim dan Pengelolaan Zakat. 
Maros District Regulation (South Sulawesi) No 15, 16, 17/2005 about Quranic illiteracy, 
Muslim/mah dressing and Zakat management. 

7. Surat Edaran Bupati Garut tentang Pemakaian Busana Muslimah bagi Seluruh Karyawati 
Pemerintah Kabupaten Garut. 
Letter from Bupati Garut (West Java) about Muslim/mah dressing for all civil servants in Garut 
District. 

8. Kabupaten Gowa yang mewajibakn pemakaian jilbab bagi karyawan pemerintah dan 
penambahan jam pelajaran agama Islam. 
Gowa District obliges all women civil servants to wear jilbab and join Islamic teachings after the 
works. 
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9. Surat Edaran Bupati Tasikmalaya No. 451/SE/04/SOS/2001 tentang Peningkatan Kualitas 
Ketakwaan dan Keimanan. 
Letter from Bupati Tasikmalaya No 451/SE/04/SOS/2001 about the Increasing of the quality of 
Taqwa and Iman (Faith). 

10. Peraturan Daerah Takalar (Sulawesi Selatan) tentang Busana Muslim. 
Takalar District Regulation (South Sulawesi) about Muslim dressing. 

11. Surat Edaran Bupati Indramayu Tentang Wajib Busana Muslimah dan Pandai Baca Al Quran. 
Letter from Bupati Indramayu about Muslim/mah dressing and Quranic Literacy. 

12. Peraturan Daerah Propinsi Jawa Timur No. 2 /2004 tentang Pelayanan Penempatan dan 
Perlindungan Tenaga Kerja Indonesia ke Luar Negeri. 
East Java Provincial Regulation No 2/2004 about the service, alocation, and protection on 
migrant workers abroad. 

13. Peraturan Daerah Kabupaten Cianjur No. 15 / 2002 tentang Perlindungan Tenaga Kerja 
Indonesia Kabupaten Ciajur ke Luar Negeri. 
Cianjur District Regulation (West Java) No 15/2002 about the protection of migrant workers 
abroad. 

14. Peraturan Daerah Kabupaten Kerawang No. 22/2001 tentang Retribusi Pelayanan Bidang 
Ketenagakerjaan. 
Kerawang District Regulation (West Java) No 22/2001 about retribution on the service to 
migrant workers abroad. 

15. Peraturan Daerah Kabupaten Gorontalo No. 10/2003 Tentang Pencegahan Maksiat. 
Gorontalo District Regulation No 10/2003 about the banning and prevention of social illness. 

16. Surat Edaran Bupati Pamekasan (Madura) No. 450/2002 tentang Pemberlakuan Syariat Islam. 
Bupati Pamekasan Letter (Madura) No 450/2002 about the ratification of Sharia Islam. 

17. Surat Edaran Bupati Cianjur No. 551/2717/ASSDA.I September 2001 tentang Gerakan 
Aparatur Berakhlakul Karimah dan Masyarakat Marhamah. 
Letter from Bupati Cianjur No 551/27 17/ASSDA.I September 2001 about the movement of civil 
servant who have good Islamic moral conduct and Islamic civil society. 

18. SK Bupati Cianjur No. 36/2001 Lembaran Daerah No. 34 tentang Pendirian Lembaga 
Pengkajian dan Pengembangan Syariat Islam. 
Letter from Bupati Cianjur No 36/2001 District Paper No 34 about the establishment of Sharia 
Islam Center. 

19. Peraturan Daerah Propinsi Sumatra Barat No. 11/2001 tentang Pemberantasan dan 
Pencegahan Maksiat. 
West Sumatera Provincial Regulation No 11/2001 about the banning and prevention of social 
illness. 

20. Peraturan Daerah Padang Pariaman (Sumatra Barat) No. 2/2004 tentang Pencegahan, 
Penindakan dan Pemberantasan Maksiat. 
Padang Pariaman District Regulation (West Sumetara) No 2/2004 about the banning of social 
illness. 

21. Peraturan Daerah Propinsi Nangroe Aceh Darussalam No. 5/2000 tentang Pelaksanaan 
Syariat Islam. 
Nanggroe Aceh Darussalam Provincial Regulation No 5/2000 about the application of Sharia 
Islam.  

21. Qanun Propinsi NAD No. 13/2003 tentang Maisir (Perjudian) – Gambling 
22. Qanun Propinsi NAD No. 14/2003 tentang Khalwat (Mesum) – Prostitution  
23. Qanun Propinsi NAD No. 7/2004 tentang Zakat – Zakat Management  
24. Surat Gubernur Propinsi Riau No. 003.1/UM/08.1 tentang Pembuatan Papan Nama Arab 

Melayu. 
Letter from Gubernur Riau No 003.1/UM/08.1 about the making of Arab Melayu name-holder. 

25. Peraturan Daerah Bengkulu No. 24/2000 tentang Pelarangan Pelacuran. 
Bengkulu District Regulation No 24/2000 about the banning of prostitution. 

26. Instruksi Walikota Bengkulu No. 3/2004 tentang Program Kegiatan Peningkatan Keimanan. 
Instruction from Bengkulu City Mayor No 3/2004 about the program to increase the Islamic 
faith. 

27. Peraturan Daerah Kabupaten Tangerang (Banten) No. 8/2005 tentang Pemberantasan 
Pelacuran/Maksiat. 
Tangerang District Regulation (Banten) No 8/2005 about the banning of prostitution and social 
illness. 
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28. Peraturan Daerah Provinsi Sumatra Selatan No. 13/2002 tentang Pemberantasan Maksiat. 
South Sumatera Provincial Regulation No 13/2002 about the banning of prostitution and social 
illness. 

29. Peraturan Daerah Kota Palembang No. 2/2004 tentang Pemberantasan Pelacuran. 
Palembang District Regulation No 2/2004 about the banning of prostitution. 

30. Peraturan Daerah Tasikmalaya No. 3/2001 tentang Pemulihan Kemanan dan Ketertiban yang 
Berdasarkan kepada Ajaran Moral, Agama, Etika dan nilai-nilai budaya daerah 

31. Peraturan Daerah Kabupaten Garut No. 6/2000 tentang Kesusilaan. 
Garut District Regulation No 6/2000 about the morality. 

32. Peraturan Daerah Batam No. 6/2002 tentang Ketertiban Sosial di Kota Batam. 
Batam District Regulation No 6/2002 about the Social Conduct in Batam City. 

33. Peraturan Daerah Indramayu No. 7/1999 tentang Prostitusi. 
Indramayu District Regulation No 7/1999 about the banning of prostitution. 

34. Peraturan Daerah Kabupaten Jember No. 14/2001 tentang Penanganan Pelacuran. 
Jember District Regulation (Eas Java) about the banning of prostitution and social illness. 

35. Peraturan Daerah Sulawesi Selatan tentang Amar Ma’ruf Nahi Munkar, Perda ini meliputi : 
Perda tentang Zakat, baca tulis Al Quran dan busana muslim, perjudian, miras, narkoba dan 
prostitusi. 
South Sulawesi Provincial Law about the Amar Ma’ruf Nahi Munkar conduct, which covers the 
following regulations: Zakat regulation, Quranic literacy regulation, Muslim/mah dressing 
regulation, regulation to ban gambling, alcohol drink, drugs and prostitution. 

36. Peraturan Daerah Bulukumba (Sulawesi Selatan) No. 6/2005 tentang Pandai Baca-Tulis Al 
Quran Bagi Siswa dan Calon Pengantin. 
Bulukumba District Regulation (South Sulawesi) No 6/2005 about Quranic literacy for pupils 
and students as well as bride-to-be. 

37. Peraturan Daerah Bulukumba No. 2/2003 tentang Pengelolaan Zakat, Infak dan Sedekah. 
Bulukumba District Regulation (South Sulawesi) No 2/2003 about the management of Zakat, 
Infaq, and Alm-giving. 

38. Peraturan Daerah Bulukumba No. 3/2002 tentang Larangan Penertiban dan Penjualan 
Minuman Keras. 
Bulukumba District Regulation (South Sulawesi) No 3/2002 about the banning of alcohol drink 
sale. 

39. Peraturan Daerah Solok (Sumatra Barat) No. 10/2001 tentang Wajib Baca Al Quran untuk 
Siswa dan Pengantin. 
Solok District Regulation (West Sumatera) No 10/2001 about Quranic literacy for pupils and 
students as well as bride. 

40. Peraturan Daerah Tangerang (Banten) No. 7/2005 tentang Menjual, Mengecer dan 
Menyimpan Minuman Keras Mabuk-mabukan. 
Tangerang District Regulation (Banten) No 7/2005 about the banning of the sale of alcohol 
drink. 

41. Peraturan Daerah Kabupaten Pasuruan  No. 10 Tahun 2001 tentang Pemberantasan 
Pelacuran. 
Pasuruan District Regulation (East Java) No 10/2001 about the banning of prostitution. 

42. Rancangan Perda Kota Mataran Tahun 2003 tentang Pencegahan Maksiat. 
The Plan of Mataram District Regulation Year 2003 about the banning of social illness. 

43. Rancangan Peraturan Daerah Kabupaten Cianjur tentang Pelaksanaan Syariat Islam di 
Kabupaten Cianjur. 
Cianjur District Regulation about the implementation of Sharia Islam in Cianjur District. 

44. Rencana Strategis  Kabupaten Tasikmalaya Tahun 2001 – 2005. 
Strategic Plan of Tasikmalaya District Year 2001 – 2005.  

45. Peraturan Daerah Kabupaten Cianjur No. 08 tahun 2002 tentang Rencana Strategis 
Kabupaten Cianjur Tahun 2001 – 2005. 
Cianjur District Regulation (West Java) No 08/2002 about strategic plan for Cianjur District 
Year 2001 – 2005.  

46. Pedoman tentang Lembaga Pengkajian dan Pengembangan Islam (LPP) Kabupaten Cianjur. 
Guidance about Board of Islamic Research and Development for District Cianjur. 

47. Pedoman Pelaksanaan Gerakan Aparatur Pemerintah Berahlaqul Karimah di Kabupaten 
Cianjur. 
Guidance for the implementation of good moral conduct of the civil servants in District Cianjur. 



 7 

48. Sosialisasi Gerbang Marhamah Melalui Pendidikan (Kabupaten Cianjur). 
Socialization of good moral conduct through education in District Cianjur. 
 

Sources: Divisi Reformasi Hukum, Komnas Perempuan (National Commission on Violence Against Women) and Medias 
Reviews. 

 
c. Critical Analysis from gender-mainstreaming perspective: 

1. Regulation Kabupaten Bulukumba (South Sulawesi) No 04/2003 about Muslimah uniform 
(which covers what they call aurat, that is all parts of body which is forbidden to be seen in the 
public except face and palm of the hand).  The state obligate women civil servants to wear 
only one kind of uniform which limit the freedom of women to express their civil liberty. This 
will endanger their job if they refuse to abide the rule. 

2. Regulation Kabupaten Enrekang (South Sulawesi) No 6/2005 about Muslimah uniform. 
3. Policy Letters from Bupati Cianjur No 025/3643/Org and No 061.2/2896/Org about the 

obligation for all civil servants to wear Muslim/ah uniform during the weekdays. 
4. Regulation District Solok (West Sumatera) No 6/2002 about the obligation to wear Muslimah 

dressing. 
5. Walikota Padang Instruction (West Sumatera) No 0451.442/Binsos-III/2005 about the 

obligation to wear Muslimah dress. 
6. Regulation Kabupaten Maros (South Sulawesi) No. 15, 16, 17/2005 about Quranic illiteracy, 

Muslim/mah dressing and zakat management. 
7. Policy Letters Bupati Garut about Muslimah uniform for all women civil servants. 
8. Kabupaten Gowa regulation which obliges all civil servants to wear jilbab and study Islamic 

teaching. 
9. Policy Letters Bupati Tasikmalaya No 451/SE/04/SOS/2001 about the quality of iman (faith) 

and taqwa (observance of Islamic teaching). 
10. District Regulation Takalar (South Sulawesi) about Muslimah dressing.  Policy Letters Bupati 

Indramayu about the obligation of Muslimah dressing and Quranic literacy. 
11.  District Regulation East Jawa No 2/2004 about regulating the income of migrant women 

workers with retribution.  Instead of protecting women’s rights, this laws only regulate how to 
get profit from women’s workers aboard. 

12.  Regulation Kabupaten Cianjur No 15/2002 about migrant women workers which not focusing 
on protecting their rights, instead of allocating and managing women’s workers. 

13.  Regulation Kabupaten Kerawang No 22/2001 about retribution to the service given to migrant 
women’s workers.  Women are only seen as commodity before this regulation. 

 
Many Indonesian women’s NGO object the way the district regulations, namely Perda 
Sharia, is expressed and ratified as, in their perspective, this will only hinder women’s 
rights.  Most of the NGO which reject Perda Sharia is urban-based NGO.  Several 
notable reasons which are proposed by several women’s NGO which object the 
several Perda Sharia protested that the substance of the regulations have been seen 
violated the following higher laws: 

1. CEDAW (Convention of the Elimination Discrimination Against Women’s Right) which is 
ratified in Indonesia in Undang-Undang No 7 Tahun 1984. 

2. International Convention on Civil and Politic Rights which is ratified in Undang-Undang No 12 
Tahun 2005. 

3. Undang-Undang Hak Asasi Manusia (Human Rights Law) No 39 Tahun 1999. 
4. International Convention on Economic, Social, Cultural Rights which is ratified in Undang-

Undang No 11 Tahun 2005 that the state should protects workers rights, family rights, right to 
health and an adequate standard of living, educational rights and cultural rights.  The limitation 
of women’s access to economic activities at night after 22.00 pm in several District regulations 
is criticized as violating women workers’ rights such as District Regulation Sumatera Barat No 
11 Tahun 2001 about reducing and eradicating social illness; Regulation Kota Gresik No 7 
Tahun 2002 about banning the prostitution; and Regulation District Tangerang No 8 Tahun 
2005 about banning prostitution.1  This will be followed by Jombang district in East Java. 

                                                
1 Jurnal Perempuan Online, “Sejumlah Perda Sebabkan Hak Ekosob Buruh Tidak Terpenuhi“.  Depok, 
Jakarta, 9 August 2006. 
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Judicial Review is proposed by Law Reformation Division in KOMNAS Perempuan 
(National Commission on Violence against Women) which is coordinated by R. 
Husna Mulya.  She saw that the several Perda Sharia have been weak in the legal 
drafting due to their legal-illiteracy.  Legal illiteracy which resulted in weak legal 
drafting has produced many multi-interpretations in apprehending the Perda Sharia.  
This will endanger the execution of the regulations in the Indonesian law 
enforcement.  Komnas Perempuan sees that the law is basically not intended to be 
discriminative against women, but due to the lack of legal literacy and legal drafting, 
the expression of the laws have paradoxically stand against the four previous higher 
laws which should become the common umbrella of all districts laws and regulations.  
Based on the previous concern on legal illiteracy and legal drafting, as well as the 
lack of legal advisers in many district throughout Indonesia, Komnas Perempuan has 
proposed the following steps to the Indonesian several state organizational bodies:2 

1. Parliament (DPR RI).  As legislative body, DPR should ask (a.) the Interior Ministry to check 
the consistency between the higher laws and the lower laws in the districts. (b.) support 
Ministry of Law and Human Rights to raise the capacity and quality of district legal adviser so 
that the products of legal draftings are in concomitant with the higher laws of Indonesia. (c.) 
take a special step to form ad hoc team who could evaluate the works and the implementation 
of District Regulations that should be in concomitant with UUD 1945 Amendment IV, and other 
law products. 

2. Supreme Court should review the material of the district regulations which are protested by 
the civilian. 

3. Indonesian Police Corps should protect the higher national laws which are violated by the 
lower district regulations. 

4. Constitutional Court should review the law products which is in-sensitive and in-justice to 
gender issues. 

5. DPD (Dewan Perwakilan Daerah/District Representative Board) should monitor the application 
of District Regulations which violated higher national law products, UUD 1945 Amendment IV. 

 
“Sharia Education” and “Gender-Mainstreaming” Legal Assistances 
The arrival of the process of the decentralization (or famously known as Otonomi 
Daerah) for the many districts in Indonesia since 1992 has provided Indonesia a 
better atmosphere in accelerating the democratization process which had been 
strongly hindered under Suharto’s regime.  The many different social enclaves in 
Indonesia have expressed their aspiration through the ratification of several District 
Regulations.  The Muslim social enclaves, which scattered from Aceh until West 
Sumbawa, have used this significant space and momentum to express their ideas 
based on their religious values.   Sharia District Regulations, known as Perda Sharia, 
have been ratified to provide the respective Islamic local areas social security which 
the state unable to provide.  There is no single voice within the Indonesian Muslim 
social enclaves regarding the ratification of Perda Sharia.  Many Ulemas and Muslim 
scholars and their communities strongly support it as well as many other Ulemas and 
Muslim scholars and their community strongly opposed to it, the most well known 
Ulemas and scholars who opposed to it are Gus Dur from NU and Syafii Maarif from 
Muhammadiyah3.   

                                                
2  Komnas Perempuan.  “Pernyataan Pers: Penertiban Perda-Perda diskriminatif adalah tanggung 
jawab negara yang tak bisa diabaikan”.  Jakarta, 20 June 2006. 
3
Republika.  Ahmad Syafii Maarif, “Demi Keutuhan Bangsa“.  Jakarta, 11 Juli 2006. 

http://www.republika.co.id/kolom_detail.asp?id=255993&kat_id=19  [retrieved at 28 October 2006]. 
 



 9 

The dilemma of Perda Sharia within the Indonesian Islamic communities is laid 
actually on the different interpretation of Sharia.  Transformation and rejuvenation of 
Sharia within the Indonesian context is led by two significant actors, those who play 
from the theological level and those who engage from the civil, socio-cultural level.  
From the theological perspective, two notable poles of conservative and progressive 
have contributed to the dynamic of Sharia debate.  The conservative circles have 
been satisfied to express the literal interpretation and application of the Quran and 
Hadits, whereas the progressive circles criticized that such literal application is not 
enough and it should be accompanied by the historical inquiry in search for a more 
contextualized progressive interpretation of the Sharia.  Among the influential 
progressive circles is led by RAHIMA and LKAJ.  Firstly, RAHIMA, that is led by 
Farha Ciciek and is a rural-based Islamic women NGO, is a Centre for Education and 
Information on Islam and Women's Rights Issues which focuses on the 
empowerment of women with an Islamic perspective. Rahima has developed in 
response to the need for information regarding women's rights issues within Islam. In 
the beginning Rahima's focus was on the training and dissemination of information 
(concerning women rights within Islam) to local community Muslim groups and 
Pesantrens (Islamic boarding schools) but, with increasing interest in gender issues 
in Indonesia in recent times, Rahima has now extended its network to women's 
NGOs, Islamic women organisations and university groups.  Its vision is as follows: 
the realization that a democratic society is achieved by fulfilling women's rights and 
furthermore, considers it a necessary component for the fulfillment of human rights4.  
And its mission is to empower women through various awareness raising activities 
concerning women rights within Islam, focusing on women, men and institutions, 
where gender discourses are raised5.  Its goal is to motivate and encourage Islamic 
discourses, in order to strengthen the position of women within Islamic society. 
Through strengthening the position of women (based on equality and justice) and 
raising gender awareness, Rahima hopes to create a public democracy within 
Indonesian society6. 

Secondly, LKAJ (Lembaga Kajian Agama dan Jender) who was founded by 
Siti Musdah Mulia.  She saw that the ratification and formalization of Sharia Law only 
hindered women’s rights as its interpretation is apparently gender insensitive7.  She 
saw that the Sharia is actually the universal teaching that was transferred by God to 
Muhammad, and that the interpretation of the teaching was variously formulated in 
the Islamic schools of thought, i.e. Fikih which was relative and could be rejuvenated 
and reinterpreted in a different context.  She proposed a more context-based and 
gendered interpretation of the Sharia8.  At present a more gendered interpretation of 
the Sharia are particularly led by Muslim feminists who have to face severe fatwa as 
being infidels.  Siti Musdah Mulia and team’s proposal on the re-construction of the 
marital and family law in Islam, known CLD (Counter Legal Draft) has been seen as 
violating the prevalent KHI (Kompilasi Hukum Islam).  The MUI (Indonesian Ulema 

                                                
4 See for detail in RAHIMA Profile http://www.rahima.or.id/English/index.htm  
[retrieved at 28 October 2006] 
5 Ibid. 
6 Ibid. 
7 See detail in Siti Musdah Mulia.  “Perda Syariat dan Peminggiran Perempuan (Ada Apa dengan 
Demokrasi di Indonesia ?)“ in Kolom ICRP (Indonesian Conference on Religion and Peace).  11 
Agustus 2006.  http://www.icrp-online.org/wmview.php?ArtID=178 [retrieved at 28 October 2006].  
8 See detail in Siti Musdah Mulia.  “Syariat Islam Tidak Mungkin Merendahkan Perempuan” in Swara 
Rahima, Edisi 2: Kontroversi Posisi Perempuan dalam Syariat Islam.   
http://www.rahima.or.id/SR/02-01/Opini.htm [retrieved at 28 October 2006]. 
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Council) has ousted her proposal.  Musdah Mulia further suggested that “education 
on Sharia Law” should be well-disseminated to the people so that they could 
perceive it critically and progressively and not only accepting the interpretation made 
by conservative ulemas9.  The previous theological gendered reformation of Sharia 
Law are mostly led by the daughters of NU (Nadlatul Ulama). 

From the civil, social-cultural level, Aisyiyah and Nasyiatul Aisyiyah, 
Muhammadiyah women organizations, have played significant role in transforming 
the meaning of womanhood since the fall of Sukarno’s presidency.  They had 
enabled in extending women’s role from the domestic scope to the public scope.  In 
the practical level, many women in Muhammadiyah organization are empowered and 
have transformed the Islamic ideology they profess and the values outside the 
Islamic teaching.  The apparent transformations are the rejuvenation of the jilbab in a 
different form than those in the Arab and the rare practice of polygamy within 
Muhammadiyah circle.  Muhammadiyah’s daughters are well-empowered in the 
practical socio-cultural level, while NU’s daughters are well-informed in the gendered-
theological level.  What is lack from these two previous movements are from the 
political level, meaning Islamic women movements which can access and influence 
public policy.  Gendered political movements in the Indonesian Islamic organization 
have been very low.  Male’s supremacy in interpreting the Sharia has created severe 
gap on women’s leadership compared to those of men’s.  Women, then, further 
contested in the political arena by that of men’s policy.  Women’s representation on 
the house of parliament is mostly based on “charity” than that of “political will”10.  
Their positions are mostly led by their husband’s position either in the parliament or 
governmental bodies.  This lack is supplied by Komnas Perempuan which was 
established in 1998 in due reaction against the mass rape of Indonesian-Chinese 
women in Jakarta during red May riot. 

With the apparent lack of gendered leadership in the political arena, women’s 
resistance in the civil society level, however, still continued and more developed.  
Women activists have left their objections and apparent critiques to the ratification of 
Perda Sharia.  Many urban-based women community rejected it as the district 
regulations, such as Perda Anti Maksiat dan Anti Pelacuran, has violated the rights of 
women workers to access the economic activities after 22.00 pm.  They criticize as 
well that the wearing of Jilbab for women civil servants should be based on civil 
liberty and not on strong obligations.  Women should be given their rights to choose 
uniform and a way of dressing which is suitable for their choice of identities.  The 
arrival of the many District Regulations, in their perspective, should enhance 
women’s rights and not merely deteriorate women’s rights.  Detailed inquiries to the 
many Districts Regulations have been conducted thoroughly and seriously by R. 
Husna Mulya and team, coordinator of Law Reformation, Komnas Perempuan 
(Komisi Nasional Anti Kekerasan Tehadap Perempuan/National Commission on 
Violence against Women) 11 .  The team examined that the Perda Sharia/District 
Regulation was not intended to be discriminative in their formal legal material.  Lack 
of legal knowledge or legal illiteracy has resulted in a weak and multi-interpretational 
                                                
9 Ibid. 
10 Syafiq Hasyim.  “Mengkritisi Perda Syariat Islam di Aceh; Perspektif Perempuan” in Swara Rahima, 
Edisi 2: Kontroversi Posisi Perempuan dalam Syariat Islam.   
http://www.rahima.or.id/SR/02-01/Fikrah.htm [retrieved at 28 October 2006]. 
11 R. Husna Mulya, Divisi Reformasi Hukum, Komnas Perempuan.  Diskriminasi Terhadap Perempuan  
Dalam Kebijakan Daerah (Suatu Langkah Mundur dalam Upaya Perlindungan Hak-Hak Asasi 
Manusia di Indonesia). Jakarta, 15 September 2006. 
 



 11 

legal drafting.  The many formulations of the District Regulations should be 
accompanied by experienced legal advisers who should well-informed and well-
versed to the higher International and National Laws.  The legal experts who will 
formulate future regulations should also be familiar with the program held by State 
Ministry for Women Empowerment, known as gender-mainstreaming project.  By 
considering the many factors behind the formulation of the Perda Sharia, further 
assistance on the gender-sensitive formulations should be proceeded and supported 
by all elements in the Indonesian society.  Urgent call is from the policy makers in the 
many districts throughout Indonesia. 
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